GALLIK, BREMER & MOLLOY, P.C.
Attorneys at Law
777 East Main Street, Suite 203
Post Office Box 70
Bozeman, Montana 59771-0070

November 18, 2022

Madison County Planning Board*
Darlene Tussing, President

Steve Janzen, Vice President

Tamara Millican-Wood

Laurie Schmidt

Pat Bradley

David Laufenberg

Del Bieroth

Jacqueline (McCurdy) Lev

Rita Owens

Lincoln Roberts

Margaret Good, Big Sky

John Stowe, Big Sky

c/o Madison County Planning Department
Post Office Box 278

Virginia City, Montana 59755

Email: madco@madisoncountymt.gov

RE: Opposition to Major Subdivision Preliminary Plat Application — Mile Creek RV Park,
440 Montana Highway 87, Cameron, Madison County, Montana

Dear Planning Board Members:

This Firm represents Madison County Matters and a number of property owners in the vicinity
of the Mile Creek RV Park, proposed four miles south of the US Hwy 287 N and Montana Hwy
87 junction in Cameron, Madison County, Montana (Mile Creek RV Park” or “RV Park™), as
well as other concerned citizens (“Concerned Citizens”). See the list of Concerned Citizens
included as Exhibit A. The Concerned Citizens are adamantly opposed to the proposed Mile
Creek RV Park and related Major Subdivision Preliminary Plat Application (*Application” or
“Subdivision Application”), which would introduce 148 recreational vehicles (“RVs”) and

! Current members listed based on the Madison County Planning Board website,
https://madisoncountymt.gov/315/Planning-Board (accessed November 18, 2022).
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unlimited visitors to this rural residential and agricultural area of Madison County near
Raynolds Pass and the Madison River.

On behalf of the Concerned Citizens, we submit this letter and exhibits which demonstrate the
Application for the Mile Creek RV Park does not satisfy the requirements of the Madison
County Subdivision Regulations (“Subdivision Regulations™), does not substantially comply
with the Growth Policy, and does not provide sufficient facts and data to address the Primary
Review Criteria nor upon which an approval can be based. It is incumbent upon you to
recommend denial of the Mile Creek RV Park Subdivision Application.

We request that this letter and exhibits be included in the record of decision for the Madison
County Planning Board’s recommendation on the Mile Creek RV Park and Application.

Subdivision Application and Burden of Proof

Planning Board Review and Recommendation

The basis for Madison County’s decision to approve, conditionally approve, or deny the
proposed subdivision is whether the Subdivision Application, preliminary plat, applicable
environmental assessment, public hearing, planning board recommendations, or additional
information demonstrates that development of the proposed subdivision meets the requirements
of the Montana Subdivision and Platting Act (“MSPA” or “Act”). See Section 76-3-608(1),
MCA. While a governing body may not deny approval of a proposed subdivision based solely
on parcels within the subdivision having been designated as Wildland-Urban Interface parcels
under 76-13-145, this is a consideration, among others, as the proposed RV Park is located
within the Wildland-Urban Interface, as further discussed below. Id.

The Subdivision Regulations require that the Planning Board consider all relevant evidence
relating to public health, safety, and welfare to determine whether the proposed subdivision
should be recommended for approval, conditional approval, or denial, and in doing so, it shall
consider the information submitted by the public, the Madison County Growth Policy (“Growth
Policy”), the seven (7) public interest criteria pursuant to 76-3-608(3) (“Primary Criteria”),
effect of the proposed subdivision on the local economy and public resources, among other
applicable criteria.? Relevant evidence and information from the public does not support
approval.

State law requires that local subdivision regulations be adopted, enforced, and administered to
avoid “subdivisions that would involve unnecessary environmental degradation and danger of
injury to health, safety, or welfare by reason of natural hazard, including but not limited to fire
and wildland fire, or the lack of water, drainage, access, transportation, or other public services

2 See Subdivision Regulations, Section I1-E.1.g.
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or that would necessitate an excessive expenditure of public funds for the supply of the
services.” See Section 76-3-501, MCA.

As demonstrated by the expert reports, the research and data provided by the Concerned
Citizens, and public comment, the proposed Mile Creek RV Park will result in unnecessary
environmental degradation and impacts to wildlife and wildlife habitat, danger of injury to
health, safety, and welfare by reason of natural hazards, including but not limited to fire and
wildland fire, due to location of the proposed subdivision in the “high-risk Wildland Urban
Interface™3, lack of water supply for fire protection, distance to fire stations (manned and
unmanned), unmitigated traffic impacts, and a lack of existing public services. Approval of the
preliminary plat will adversely impact existing limited services and result in the need for
excessive public expenditure to mitigate those impacts.

In accordance with state law, “the governing body may require the subdivider to design the
proposed subdivision to reasonably minimize potentially significant adverse impacts identified
through the review...” and, while “a governing body may not unreasonably restrict a
landowner’s ability to develop land”, “it is recognized that in some instances the impacts of a
proposed development may be deemed unmitigable and will preclude approval of the
subdivision. See Sections 76-3-608(4)-(5), MCA. Based on the record, the impacts of the

proposed Mile Creek RV Park subdivision cannot be mitigated and preclude approval.

The applicant and subdivider, Brian and Crystal Mason, of P.O. Box 97, Cross Junction,
Virginia 22625-0797, and their engineer, Gaston Engineering & Surveying, P.C. (together, the
“Applicant”), have not met their burden of demonstrating that the Application for the Mile
Creek RV Park meets the requirements of the MSPA and the Subdivision Regulations, nor that
it substantially complies with the Growth Policy, nor that the Primary Criteria have been
adequately addressed as explained herein, in the expert reports, and other public comment of
record. Accordingly, approval of the proposed Mile Creek RV Park and related subdivision
would be arbitrary, capricious, and unlawful.

Mile Creek RV Park

As noted in the Application, the proposed 148 space RV Park is located approximately four
miles south of the US Highway 287 N and Montana Highway 87 Junction, en route to Raynolds
Pass and Henry’s Lake, in the area commonly referred to as “Sportsman’s Paradise”. The 118.5
acres proposed for development were formerly part of the Huckaba Ranch, and sold with Lot 5,
a 20-acre parcel in Sportsman’s Paradise — Wagon Track, which provides access to the Mile
Creek Trailhead. The Application acknowledges the rural nature of the area, describing the
adjoining land uses as primarily vacant, low density residential, or agricultural but fails to
address the impacts of the high-density proposal on this rural residential and agricultural area.
See Environmental Assessment at page 1. Residential uses include the 20-acre plus Sportsman’s

3 As stated by the Applicant at page 7 of the EA under potential natural hazards.
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Paradise lots, created in 1990 and other residential lots adjacent to the subject property to the
south and east. How those lots were created are irrelevant. The Application must be evaluated
on its merits rather than an unscientific history of the area described in the Staff Report.

The Mile Creek RV Park proposal for 148 RV spaces, office/store and sanitary waste dump, is
inconsistent with the rural, low-density, residential, and agricultural nature of the immediate
area evident in Figure 1 below, taken from the Application, EA, page 5.

N

The Subdivision Regulations define a Recreational Vehicle (RV) Park as “a place used for
public camping where persons can rent or barter space to park individual camping trailers, pick-
up campers, motor homes, travel trailers or automobiles for transient dwelling purposes.”* The
applicant claims the RV Park will be a seasonal use, but there is no restriction providing that it
must close for any length of time, nor that visitors won’t become temporary residents. The
Madison River Resort, formerly Madison Bend RV and Campground, was originally a seasonal
use, but the use evolved to be year around.

Due to the nature and scale of impacts related to RV Parks and the number of RV spaces, this is
the equivalent of locating a major subdivision in an area with no infrastructure and limited local
services. A major subdivision is simply not supportable nor appropriate in this rural residential
and agricultural area of the County. See above and following images.

% See Subdivision Regulations, I-K Definitions, Chapter 1-20.
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The Concerned Citizens hired the following experts to review the Application. Their reports,
comments, review, and analysis are included herewith as Exhibits and incorporated by reference
in this comment letter.

- Andrew G Gordus, Ph.D., Wildlife Biologist, Wetland Biologist, Water Quality
Biologist, Ecotoxicologist, reviewed the Environmental Assessment and identified
inadequacies. See Exhibit B.

- David Donohue, MS, PG, and Senior Hydrologist with HydroSolutions, Inc. reviewed the
Mile Creek Application and identified specific areas in which the Application and EA,
were insufficient or inaccurate and do not address requirements of the Subdivision
Regulations (“HydroSolutions Analysis”). The HydroSolutions Analysis identifies
additional requirements necessary for the Planning Board to recommend approval. See
Exhibit C.

- Mike Sanctuary, MS, Environmental Studies, Vice President, Confluence Consulting,
Inc., and former Montana Fish, Wildlife, and Parks staff, prepared A Wildlife
Assessment of Mile Creek RV Park, dated November 11, 2022, addressing wildlife and
wildlife habitat not fully addressed by Application as required by the Subdivision
Regulations (“Wildlife Assessment”). See Exhibit D.

- John Nitzel, PE, observed deficiencies in the Mile Creek Ranch RV Park Subdivision
Traffic Impact Study prepared by E5 Engineering, PLLC, March 2022 (“TIS”), as
explained in the Mile Creek Ranch RV Park Subdivision Review of Traffic and Safety
Submittal dated November 6, 2022 (“Nitzel Traffic Safety Comments”). See Exhibit E.

Environmental Assessment

The Environmental Assessment (“EA”) prepared for the proposed Mile Creek RV Park to
address the seven public interest criteria pursuant to 76-3-608(3), is incomplete and does not
address all requirements of Appendix 10 of the Subdivision Regulations. Where it does address
the criteria, conclusory statements are provided, many with little or no supporting
documentation. The Subdivision Regulations explain the purpose of the environmental
assessment, which is “to assist the subdivider and governing body in evaluating the potential
effects, positive and negative, of the proposed subdivision” and further state that “[iJmpacts
should be considered at three levels: (1) the immediate site of the proposed subdivision, (2) the
general vicinity or neighborhood, and (3) the county.® Consideration of these three levels of
impacts were not located in the EA, which focuses on the subject property, and thus is
inadequate.

® Appendix 10, page 10-1.
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Primary Review Criteria — Section 76-3-608, MCA

Appendix 10 of the Subdivision Regulations requires that “[p]ursuant to 76-3-603, MCA, the
environmental assessment of a proposed subdivision of six or more lots must include a summary
of the probable impacts of the proposed subdivision based on the seven public interest criteria
described in 76-3-608, MCA. These public interest criteria are among the criteria for local
government review and the basis for the governing body’s decision to approve, conditionally
approve or deny a proposed subdivision. Based on the information provided herein, and in the
expert reports, the proposed Mile Creek RV Park will have “documentable, and clearly defined
impact[s] on agriculture, agricultural water user facilities, local services, the natural
environment, wildlife, wildlife habitat, and public health and safety”. See Section 76-3-608,
MCA.

Agriculture and Agricultural Water User Facilities

As noted in the EA, adjoining properties are being used for grazing operations. See page 1.
Based on public comment provided by Marina Smith, on behalf of the Three Dollar Ranch,
among others, there will be unmitigated impacts to agriculture associated with the proposed RV
Park Subdivision, including impacts on water quality, groundwater, the effects of drought on
water levels, among others, which are further addressed by the HydroSolutions Analysis.

The EA also states the “subdivider plans to take precautions through covenants and park
guidelines to ensure that the nearby grazing is not negatively affected by the subdivision.” Id.
“Plans” to take precautions do not provide assurance nor protection to neighboring agricultural
property owners, nor do covenants and park guidelines that are not enforceable by neighboring
owners, nor the County. Furthermore, the covenants and park guidelines can be unilaterally
changed by the Applicant, which again, provides no assurance that nearby grazing operations
will not be adversely impacted by the 148 recreational vehicles, related vehicles towed by those
RVs, and the influx of hundreds of people in this rural and agricultural area of the County.

Local Services

Emergency Services

Emergency services are a fundamental component of public health and safety which have not
been effectively addressed in the Application, and the minimal information provided does not
comply with the General Standards of the Subdivision Regulations. Emergency services
include “community services such as fire protection, law enforcement, ambulance service, quick
response, search and rescue, flood and disaster relief” and “...are generally provided by local
governments or private, nonprofit organizations.”®

Regarding emergency services, the Subdivisions Regulations specifically state:

® See Subdivision Regulations, I-K Definitions, Chapter I-11.
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14. Emergency Services.

In accordance with the Madison County Growth Policy, approved subdivisions
should be “reasonably accessible to emergency services.” The following standards
provide a definition of “reasonably accessible to emergency services”. If a
proposed subdivision does not meet all of these standards, then the subdivision
cannot be approved unless the subdivider makes special provisions to upgrade
emergency protection to meet the intention of the standards.’

(Emphasis added.)
Regarding emergency response times, the Subdivision Regulations expressly state:
b. Emergency response time

The response time for a responsibly designed subdivision should be less

than 15 minutes. If emergency response times are longer than 15

minutes, the proposed subdivision may be expected to incorporate

mitigating measures to adequately protect public health and safety. In

order to protect the public health, safety, and welfare, a proposed
subdivision, unless mitigated, will not be approved if estimated emergency
response times are greater than 45 minutes. Emergency response times
shall be estimated by emergency service providers, and shall take into
account good weather, road conditions, actual equipment to be deployed,
and availability of manpower.®

(Emphasis added.)

No emergency response times estimated by emergency service providers were provided by the
applicant in the EA nor the Fire Protection Plan, much less response times that took into
consideration good weather, road conditions, equipment to be deployed and the availability of
manpower as required above, nor the additional traffic generated by the RV Park which likely
will also impact response time and accessibility of emergency service vehicles. Thisis a
significant deficiency in the Application necessary to protect the public health, safety, and
welfare. Without these emergency response times estimated by emergency service providers that
satisfy the requirements of the Subdivision Regulations above the Application, that is estimated
emergency response times are less than 45 minutes, the Subdivision cannot be approved

7 See Subdivision Regulations, 1V-A, General Standards, Chapter 1V-19.

8 See Subdivision Regulations, IV-A, General Standards, Chapter 1V-19-1V-20.
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No explanation nor data were provided in the EA to address what the proposed subdivision will
require of local law enforcement, the fire district, quick response unit, and ambulance service, as
the result of 148 RV Spaces and the associated influx of hundreds of temporary residents in
Madison County. Nor were estimates of annual cost, increased demand, or other measures
associated with the demands of 148 RVs, related vehicles, and influx of hundreds of people on
these local services included. No information was provided regarding the demand for local
services resulting from the current land uses as compared to the local services demanded with
the addition of 148 RV spaces proposed. Absent this information, the EA is deficient in this
critical area of analysis and cannot be relied upon to make a finding that these services can be
provided.®

Fire Protection

The Subdivision Regulations require that “All subdivisions shall be planned, designed,
constructed, and maintained so as to minimize the risk of fire and to permit the effective and
efficient suppression of fires in order to protect persons, property, and forested Areas.”'° The
Mile Creek RV Park was not planned nor designed to minimize risk of fire nor does the
application demonstrate effective nor efficient water supply and fire suppression is available to
protect persons, property, and forested areas.

The proposed subdivision is located in the “high-risk wildland urban interface”, as recognized
by the Applicant in the EA, and an area with frequent and unpredictable high winds. See page 7.
Yet no effective water supply is provided. Per the EA, “water for fire protection will come
from the existing fill point at the Reynold’s Pass bridge.” See EA, page 6. The Concerned
Citizens could not locate an existing fill point at this location and no such fill point is known to
exist. Thus, the Subdivision fails to provide an adequate water supply as required by the
Subdivision Regulations. The Mile Creek RV Park cannot be approved without an adequate and
effective water supply described by the Subdivision Regulations as:

- areliable, year-round water supply within one mile of the subdivision, and/or install
a dry hydrant, that provides year-round access, the RV Park design must include a
turnaround for fire apparatus, and provisions for maintaining the water supply site
must be included in the County-required covenants enforceable by Madison County,
or

- if there is no nearby water source, a reliable, year-round water supply must be
provided in the form of an underground or frost proof tank or cistern, or pond, sized

% See Subdivision Regulations, Appendix 10-6.

10 See Subdivision Regulations, IV-A, General Standards, Section 14.c. Fire Protection Standards,
Chapter 1V-20.
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according to the recommendation of the local fire district and office of emergency
management.!!

In terms of emergency response times, the EA states “drive time was estimated from Google
maps” — which is NOT an estimate by emergency services providers. See page 6. Furthermore,
the Application’s Google-based estimates did not take into account nor address weather, road
conditions, equipment, nor whether manpower was available. This failure to satisfy a
fundamental requirement of the Subdivision Regulations to ensure protection of public health
and safety is reason enough to recommend denial of the Mile Creek RV Park Subdivision.

The January 25, 2022 Memorandum from the Office of Emergency Management and Fire
Warden, signed by Director and Fire Warden Joseph Brummell provides distances to the
unmanned Madison Valley Rural Fire Station #2 (“Fire Station #2”) and manned Madison
Valley Rural Fire Station #1 (“Fire Station #1) at Ennis. Distances are not emergency response
times, and distances do not satisfy the plain language requirement of the Subdivision
Regulations. See January 25, 2022 Memorandum attached as Exhibit F and incorporated by
reference. The Staff Report indicates that at the time it was completed, the fire department had
not provided comments.

In terms of fire protection, the EA further fails to promote the public health and safety as it relies
on a response by “all-volunteer”? Fire Station #2 for its response time of 6 minutes — a time not
estimated by that Fire Station or other emergency service provider and not taking into
consideration availability of manpower as required by the Subdivision Regulations. See EA,
Table 3, at page 6. The Concerned Citizens understand this Fire Station has one volunteer who
also serves as a fishing guide and ski instructor in Big Sky. Absent the manpower to respond,
this Fire Station is not a reliable source for fire protection. The response time from the nearest
manned Madison Valley Rural Fire Station #1 (“Fire Station #1) in Ennis to the subject property
was not provided.

The response times provided in the Staff Report were not emergency service providers, and do
not take into account weather, road conditions, actual equipment to be deployed, and availability
of manpower, rather are based on dated information in the 2012 Growth Policy, and do not meet
the requirements of the Subdivision Regulations included above.*®* The 2019 estimated response
times for the Driftwaters Resort cited in the Staff Report were not prepared for the Mile Creek
RV so are not applicable to this Application.

The Mile Creek RV Park subdivision simply cannot be approved given lack of emergency
service response times, described above, given the addition of 148 RV Spaces with increased

11 See IV-A, General Standards, 14.c.(2)(a)-(b), Chapter 1V-20. Note, per the EA, page 6 surface water
rights exist for irrigation on Lot 2, which cannot be used for fire suppression.

12 See Staff Report at page 6.

13 See Staff Report at pages 6-7.
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fire risk and the Applicant’s acknowledgement of the “high-risk” associated with the Wildland
Urban Interface.” See EA, page 7.

The Subdivision Regulations require as follows.

In evaluating a proposed subdivision, the office of emergency management, in
consultation with the local fire district, will calculate a fire risk rating. Fire risk
ratings may take into account special mitigation measures built into the design of
the proposed subdivision but not addressed in the standard rating system (e.g., fuel
modifications, fire sprinklers). Proposed subdivisions which are ranked in the high
or extreme fire risk category should, wherever possible, be redesigned to reduce risk
to the low level category. Inability to achieve a moderate fire risk rating is sufficient
grounds for the County to deny a proposed subdivision.*

The Wildland Urban Interface is a high fire hazard area and additional standards, beyond the
two ingress-egress routes, must be implemented consistent with the Subdivision Regulations,
including, but not limited to defensible space, specified roofing materials and automatic fire
sprinkler systems for the convenience store/office, fuel breaks, fire management activities, and
other measures outlined in the Urban-Wildlands Interface Code to protect lives, property, natural
resources, and scenic beauty and to assist fire suppression agencies.*®> An evacuation plan should
be required — given the 148 spaces and corresponding hundreds of people congregated in the RV
Park.

The mitigation described in the EA and Fire Protection Plan is in the form of guidelines, rules,
or covenants to prohibit ATVs, UTVs, dirt bikes, firearms, campfires, and fireworks and
maintain natural vegetation “where possible” with mowing and “some thinning of sagebrush”.
See EA, pages 1, 4-5. Additional mitigation in the Fire Protection Plan includes following fire
bans and restrictions and removal of “any and all fallen leaves, needles, twigs, bark, cones, and
branches”. Following required bans is hardly mitigation. Will removal of “any and all” of the
vegetation be ongoing? Again, how will the limit on pressurized or bottled liquid fuel stoves
and grills be enforced?

The Fire Protection Plan further provides that “All applicable rules are included in the
Campground Rules (Section 5.6) and the protective covenants for the Lots (Section 3.4), so that
the plan will be followed in perpetuity. The Campground Rules and the protective covenants
can be unilaterally amended by the Applicant and provide no guarantee of enforcement. Unless
included as County-required covenants with policing and enforcement by the County there is no
assurance they will be followed in perpetuity or even at all.

1 See IV-A, General Standards, 14.c.(3), Chapter 1V-21.
5 See IV-A, General Standards, 14.c.(4)(c), Chapter 1V-21.
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This mitigation is woefully insufficient to provide adequate fire protection in this recognized
high-risk area, which lacks an identifiable water supply, much less one onsite, and lacks realistic
and effective enforcement of covenants.

Law enforcement is included in the definition of emergency services, above, and the EA states
the distance to the Madison County Sheriff is 59.4 miles and, based up on that, estimates a drive
time of 62 minutes. Again, in order to protect the public health, safety, and welfare, a proposed
subdivision, unless mitigated, will not be approved if estimated emergency response times are
greater than 45 minutes.'® The EA estimated 62 minutes is plainly greater than 45 minutes, thus,
in order to protect the public health, safety, and welfare, the proposed subdivision cannot be
approved.

Ambulance service, another fundamental emergency service, is estimated by the EA to have a
44-minute drive time. This is not a response time provided by emergency service providers as
required by the Subdivision Regulations, and does not take into account weather, road
conditions, or the location of the ambulance at the time an emergency call is received, among
other considerations. Thus, the applicant’s estimates cannot be relied upon. Given the
comparable distance with Fire Station #1, the estimated response time would be expected to be
similar under ideal circumstances, and with traffic congestion, wildlife on roadways, and
extreme weather conditions, response time would likely be even longer.

The EA did not include response times for quick response, search and rescue, flood and disaster
relief, all included in the definition of emergency services'’, nor have these been estimated by
emergency service providers?8, further underscoring the public health, safety, and general
welfare is not promoted by the proposed RV Park and subdivision and approval would be
contrary to the requirements of the Subdivision Regulations, General Standards.

In addition to the additional risk of being in the Wildland Urban Interface, the proposed 148 RV
spaces are located in a high hazard seismic zone 4 with a nearby fault system, considered a high-
damage risk zone, as acknowledged by the Application. See additional discussion under Natural
Hazards, Seismic Activity below. With the seismic history of the area and the concentration of
people resulting from 148 RV spaces, quick response, search and rescue, flood and disaster
relief emergency response time must be addressed.

As explained in detail above, the EA failed to address the plain and unequivocal requirements of
the Subdivision Regulations regarding emergency services — 1) that estimates be provide by
emergency service providers, and 2) estimated emergency response times be less than 45
minutes. The EA does not address each of the emergency services defined by the Subdivision

16 See Subdivision Regulations, IV-A, General Standards, Chapter 1V-19-1V-20.

17 See definition of Emergency Services, Subdivision Regulations, I-K Definitions, Chapter I-11.
18 See Subdivision Regulations, IV-A, General Standards, Section 14.b, Chapter 1V-19-1V-20.
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Regulations, does not provide sufficient mitigation, does not protect public health and safety,
and does not support a recommendation for approval protection.

Traffic Impacts

The EA relies on the Traffic Impact Study (“TI1S” or “Study”) to conclude that the two-lane US
Highway 287 N and Montana Highway 87, used to access the proposed development will
operate within acceptable levels of service through the year 2040 based on the conditions
evaluated as a part of that Study. The TIS is not reliable to assess how much additional traffic
will be generated, as it relies on data obtained during Covid pandemic restrictions, when travel
was limited. The TIS is not reflective of the typical or peak traffic volumes associated with the
summer travel seasons and tourist visitation, especially following the pandemic, when tourist
traffic surged. Furthermore, the TIS was based only on weekday traffic and did not consider
traffic counts on weekends, when recreational users contribute to traffic counts in this heavily
used recreational area of Madison County. The TIS does not adequately consider the Semi-
truck and commercial truck traffic on US Highway 287 N and Montana Highway 87 nor how
RVs will impact this type of traffic especially given the 70 MPH speeds on these highways. See
Nitzel Traffic Safety Comments

The TIS included in the Application does not contain accurate nor sufficient data on which to
base mitigation nor a recommendation, much less a favorable recommendation. At the very
least an updated Traffic Impact Study must be required to adequately and accurately assess
traffic volumes on US Highway 287 N and Montana Highway 87, to identify impacts, and
whether and to what extent improvements are needed to mitigate impacts and protect public
health and safety.

Water Supply/Disposal

According to the Application and EA, water and sewer will be provided via on-site public
systems using two new groundwater wells and level 2 wastewater treatment. See EA page 6.
The residential lot proposes to utilize an individual well water and sewer system. As noted
above, David Donohue, MS, PG, and Senior Hydrologist with HydroSolutions, Inc. reviewed
the Mile Creek Application and identified specific areas where water supply and wastewater
disposal information was insufficient or inaccurate. See HydroSolutions Analysis, Exhibit C.

Based on the HydroSolutions Analysis “sufficient information is lacking to make a full
assessment of the water demands (can all demands be meet with an exempt well?) and
wastewater system (depths to first water and associated hydrogeologic properties).” See Exhibit
C, which demonstrates the information provided in the Application is insufficient and lacking in
the following respects among others addressed by the HydroSolutions Analysis.
- “the analysis neglects to include the water use in support of the six bath houses, one
office, and one store”;
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- “the engineer’s report lacks the level of detail needed to evaluate the yearly water
demands for the project and thus the ability to meet subdivision water demands....”

Regarding wastewater disposal, the Application does not address the addition of offsite waste to
the septic system from RV holding tanks disposed in the RV Park system, and the design
capacity of the septic tanks and drainfields must account for this additional waste load on the
septic system. See HydroSolutions Analysis, Exhibit C. The summary of issues related to
adequate water supply provided herein is not exclusive, and adequacy of water supply must be
considered based on the entirety of the HydroSolutions Analysis.

In yet another deficiency of the Application, the proposed water supply for fire protection is not
located within the Mile Creek RV Park and is insufficient to serve 148 RV Park users, the
convenience store, and laundromat, and no water rights are appurtenant to the site. Of critical
concern, the existing fill point at the Raynolds Pass bridge, relied upon by the Application,
could not be located and no such fill point is known to exist.

Public comment raises significant concerns regarding the adequacy of water supply and
wastewater treatment proposed, as well as protection of water quality, given the well depths in
the area, drought conditions, and dwindling water supply. The public comment and
HydroSolutions Analysis together demonstrate significant concerns regarding adequacies of
water supply, water quality, and wastewater treatment. The Planning Board must recommend
that the subdivision applicant be required to undertake the additional analysis described in the
HydroSolutions Analysis, as required by the Subdivision Regulations, Chapter 1V-A, General
Standards, 16.c., Chapter I1\VV-23, including drilling one or more test wells on the land proposed
for subdivision, conducting one or more pump tests, performing groundwater monitoring, and
providing any other pertinent information needed to properly evaluate the water supply, water
quality, and sanitation characteristics of the site.

Based on the inadequacies explained in further detail in the HydroSolutions Analysis and noted
above, insufficient data has been provided in the Application to demonstrate adequate water
supply exists in this arid area of Madison County. Given this, and the lack of a demonstrated
water supply for fire protection in this high fire risk area in the Wildland Urban Interface, the
Planning Board must recommend denial or at a minimum that the Applicant be required to
undertake the additional analysis and provide the information necessary to demonstrate
adequacy of water supply and waste disposal as described in the HydroSolutions Analysis —
before any recommendation can be made.

Local Property Taxes and Local Economy
Local Property Taxes
Property tax estimates were overstated. The EA states “significant property improvements are
proposed” but does not describe those improvements. See at page 6. It then claims that by
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merely “changing the land assessment to commercial” it “would increase the tax rate, and with
an estimated completion value of over two million dollars, the property tax value would be
around $50,000 per year.” This is highly speculative and does not conform with the taxation
information available in County records and from the Department of Revenue. A more accurate
estimate of tax base for the RV Park would be a comparison with existing RV parks in Madison
County, including the Ennis RV parks, Homestead | and 11, and Camper Corner and Driftwaters
in Cameron. See tax bills included as Exhibit G.

Ennis Homestead (phase I) 24.82 acres property taxes $5,328.62
includes solid waste of $2,054.00

Ennis Homestead (phase II) 11.36 acres property taxes $1,786.42
includes solid waste of $158.00

Camper Corner 1.42 acres property taxes $4,656.44
includes solid waste of $632.00

Driftwaters Resort 18.45 acres property taxes $4,640.58
includes solid waste of $1,738.00

While the Mile Creek RV Park may be 62 acres, only the portion that is the actual RV Park will
be assessed as commercial property and the remainder that is open space will be taxed at a lessor
rate. Using the above comparisons, the property tax value will be nowhere near the $50,000 per
year claimed in the Application.

The local contact for the Montana Department of Revenue provided the following information
regarding taxation for the RV Park to the one of the Concerned Citizens.

« Tax is based on the land classification.

o Any parcel under 20 acres is assessed at market commercial rate.

« Any parcel over 20 acres that is mixed development is taxed at market commercial and
non-qualified agriculture rate.

» For the parcels over 20 acres, any portion of land that is undeveloped is considered non-
qualified agricultural land and taxed at the non-qualified agriculture rate of $55.35 per
acre. This rate is set by state legislation.

« The remainder of the land that is developed, including any buildings, would be taxed at
the commercial market value, using the formula:

o Assessed value x tax rate = Taxable Value
o Taxable value x mil rate/1000 = Tax due

The taxable rate in Cameron for residential is 1.35% and commercial is 1.89%. The Millage rate
(mill levy rate) is 239.28 in Cameron for residential and commercial properties. The Madison
Valley soil fee and the solid waste fee, both nominal, would be in addition.
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The Formula is as follows:

Assessed Value x tax rate = taxable value
Taxable value x mil levy rate/1000 = tax due

The following calculation is based on appraised value of two million dollars, as indicated in the
Application, is provided by way of example and does not reflect an actual taxation amount:

$2,000,000 x 0.0189 tax rate = $37,800.00
$37,800.00 x 239.28 mill levy rate then divide by 1000 = $9,044.78 plus any solid waste
and soils fees would be the property tax due.

Local Economy

The analysis of the local economy failed to take into account the economic benefits of wildlife,
wildlife habitat, local fisheries and the associated hunting and fishing that rely on those natural
resources prevalent in the Madison Valley, which will be adversely impacted by the
Subdivision, 148 RV Park spaces, and associated visitors. See Wildlife Assessment, Exhibit D,
the Fish, Wildlife and Park PowerPoint, Wildlife Resources in the Madison Valley, by Julie
Cunningham, included as Exhibit H and incorporated by reference, and public comment cited
herein.

Fish, Wildlife and Park provided the following regarding the economic benefits of wildlife.

- The Madison County economy relies upon wildlife conservation for tourism, watchable
wildlife, and health of ecosystems, including the Greater Yellowstone Ecosystem.

- “Big game hunting brings big revenue” from “Transportation (gas, airfare)”, “Food,
beverages, lodging”, “Equipment purchases”, “Visits to local stores/services” and “Guide
fees”.

- 2016 revenue estimates — Madison County — Elk hunters = $15 million, Deer hunters =

$7 million, Antelope hunters = $670,000.

The EA claims the Mile Creek RV Park will provide high quality, safe, and cost-effective
lodging for visitors, yet the Application does not demonstrate this with facts or data, and
substantial public safety issues have not been adequately addressed. See EA page 8.

The EA states Madison County has few lodging opportunities for visitors, however there are at
least 16 RV campgrounds and resorts, which accommodate 799 RVs, just within 30 miles of the
proposed RV Park. See EA page 8 and Kaye Counts’ RV Campgrounds and lodging summary
attached as Exhibit I and incorporated by reference. This does not include all available lodging
in the County, such as hotels, motels, short term rentals, vacation rentals, Airbnb lodging, tent
camping and glamping operations, lodges, etc. Clearly there are more than a few
accommodations for visitors to Madison County, and abundant RV spaces are available in this
area.
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The EA states the proposed RV Park will not “put a financial strain on public services since
water and sewer will be onsite and visitors will be transient.” See EA page 8. It is inexplicable
how 148 RVs, as many additional cars, trucks, motorcycles, and hundreds of people descending
on this undeveloped rural area of Madison County will not strain public services as little to none
exist at this location.

The EA recognizes the Subdivision will not expand opportunities for year-round employment.
See EA page 8. The proposed Subdivision will not add to the County’s affordable housing stock,
rather will increase the impacts of non-tax paying transient residents on the County’s limited
resources.

Contrary to the conclusion of the EA, the subdivision and RV park will have adverse short-term
and long-term economic impacts for the local residents and the County, including but not
limited to adversely impacting wildlife and wildlife habitat as further explained herein and the
expert reports and numerous comment letters.

Solid Waste Disposal

The EA claims that solid waste disposal will be provided by the Logan Landfill and L&L Site
Services. The Logan Landfill is located in the Gallatin Solid Waste Management District and is
approximately 101 to 116 miles from the proposed Mile Creek RV Park, depending on the route
taken. The record contains conflicting information provided by L&L Site Services regarding its
ability to service this area of Madison County. Based on the attached email, it appears L&L Site
Services do not or cannot service the Raynolds Pass area, approximately 46 miles south of Ennis
on Mt. HWY 87. See email attached as Exhibit J and incorporated by reference. Given this
conflicting information, it is unclear whether solid waste disposal can be provided to the
proposed subdivision and further clarification is needed.

Natural Environment

The proposed Mile Creek RV Park subdivision is located in an area of natural hazards including,
earthquake zone — Seismic Zone 4, high water table, high fire hazard and designated Wildland-
Urban Interface area, and habitat for potentially dangerous wildlife such as bears and mountain
lions, and has not been designed to eliminate or overcome those hazards.'® The Application
acknowledges that some natural hazards exist for the subdivision, however it does not
effectively address how these hazards will be addressed nor are mitigation plans provided. See
EA, page 7. Given hazards and the influx of hundreds of visitors traveling to this remote area to
occupy the 148 RV spaces, risk to public health and safety will be significantly increased, as
visitors are less likely to be aware of how to deal with such hazards.

19 See Subdivision Regulations, Appendix 10, page 10-6.
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Seismic Activity

Again, the Application acknowledges that the proposed RV Park subdivision is located in a high
hazard seismic zone 4, which corresponds with the strongest earthquake ground motion and
probability of occurrence?, with a nearby fault system and in what is considered a high-damage
risk zone. Despite acknowledging this, the Application fails to take into consideration impacts of
a seismic occurrence on visitors to the RV Park, much less to the PWS wells, septic systems, and
water and wastewater distribution lines as observed by the HydroSolutions Analysis. See EA at
page 7 and Exhibit C. According to the HydroSolutions Analysis, “Releases from damaged
large volume septic systems supporting the RV park will have devastating impacts on the
surface and subsurface environment.” Id. See additional issues with the Geotechnical Report
raised by the HydroSolutions Analysis, including the seismic classification as “D”, which does
not take into account the nearby fault line.

The Mile Creek RV Park is located in the Intermountain Seismicity Belt, which “includes at
least eight major active faults and has been the site of the two largest historic earthquakes in the
northern Rocky Mountains, the August 18, 1959 Hebgen Lake, Montana earthquake (M 7.5),
and the October 28, 1983 Borah Peak, Idaho earthquake (M 7.3).2Y “Although it has been over
four decades since the last destructive earthquake in Montana, small earthquakes are common in
the region, occurring at an average rate of 7-10 earthquakes per day.”??> Earthquakes 6.0+ have
occurred in Virginia City and Yellowstone National Park?®, and a smaller earthquake (3.7)
occurred in the Intermountain Seismicity Belt as recently as November 15, 2022. This
demonstrated history of seismic activity necessitates evacuation plans for the hundreds of
visitors to the 148 space RV Park. See also inadequacies under the Emergency Services analysis
above.

Given that the proposed Subdivision is located in a high hazard seismic zone with a nearby fault
system, absent adequate emergency services response times, evacuation and mitigation plans to
address this hazard, public health and safety are not protected.

Wildland Urban Interface
The Application recognizes “The property is located within a designated high-risk wildland
urban interface.” See EA, page 7. As described above, no water supply is provided on site, nor

20 S K. Ghosh, Ph.D., Seismic Design Considerations in Model Codes,
https://www.cement.org/docs/default-source/fc_mat-app _pdfs/masonry/seismic.pdf?sfvrsn=2 (accessed
November 18, 2022).

2L Seismicity in Montana—Intermountain Seismicity Belt,
https://mbmg.mtech.edu/MontanaGeology/geohazards/earthquakes/seismicity.asp (accessed November
17, 2022).

22,

23 Intermountain Seismic Belt Historical Earthquake Project, https://quake.utah.edu/earthquake-
information-products/intermountain-seismic-belt-historical-earthquake-project (accessed November 17,
2022).
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in the vicinity, and beyond the access lanes, proposed fire mitigation includes RV Park rules,
guidelines and covenants, with no guarantee that they will be enforced, which affords no
protection to the public health, safety, and welfare. Id.

Wildlife — Human Interaction

The EA again relies on Park guidelines, that is “leash requirements for pets, as well as pet
restrictions” and “trash disposal requirements for preventing attraction of bears”. Such
“guidelines” are not sufficient absent enforcement. There is no assurance that “guidelines” will
be adhered to by visitors nor enforced by the Applicant, and “guidelines” may be removed at
any time after the subdivision approval. Even if they were included as County-required
covenants, does the County have the resources to police these requirements to protect public
safety? The mitigation to address potentially dangerous wildlife and human interaction fails
taking into consideration the huge influx of people associated with a 148 space RV Park and the
natural hazards that exist in this area.

Surface Water Quality/Quantity and Groundwater Quality

The RV Park was not designed to mitigate potential surface water quality problems. See
additional comments on water quality/quantity and groundwater quality above under Water
Supply/Disposal and inadequacies of the Application as explained in the HydroSolutions
Analysis included as Exhibit C, including but not limited to the following.

A major concern to the shallow groundwater is a release of chemical products used
in RV holding tanks into the RV park wastewater system. These chemicals and their
by-products may pass through onsite wastewater treatment systems, migrate to soil,
and groundwater, and possibly get directed towards surface waters or other wells
through fractured bedrock or more permeable subsurface paleochannels. The
applicant should provide specific details on how they plan to control the release of
toxic chemicals into the RV park septic system from campers.

Water quality results reported from a sample collected in 2012 from a nearby well
and analyzed only for ions and trace elements does not provide results for all
analytical parameters required for a public water supply (PWS) well and does not
support the conclusion that this aquifer will provide acceptable water quality.
Additional sampling and laboratory analysis are required for the constituents of
ARM 17.38.216 to demonstrate compliance with Title 17, Chapter 38, Sub-chapter
2, ARM, prior to placing the well into service.

Air Quality, Noise, and Light Pollution, Impacts to Open Landscape and Scenic Beauty

Many of the owners in this area of Madison County purchased their property to escape noise and
light pollution, and for the clean air, open landscape and scenic beauty of this area of Madison
County, which will be adversely impacted by the proposed RV Park Subdivision.
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Light pollution from the RV Park will be detrimental to the neighboring owners use and
enjoyment of their properties. The Subdivision Regulations require that “No lighting treatment
shall, whether by brilliance or reflected light, be a detriment to surrounding properties or prevent
the reasonable enjoyment of adjacent properties.”?* However, no effective limit on light
pollution is provided by the Application.

Again, the EA uses the promise of RV park rules, sometimes referred to as guidelines or
covenants, to prohibit “unnecessary accessory lights”, “maintain quiet hours”, “help the park
stay dark and quiet” and “to not impede enjoyment by adjoining neighbors.” See EA, page 4.
Convenience stores are not typically dark sky compliant and neither the County nor residents of
this area can rely on rules nor guidelines to comply with the lighting requirements of the
Subdivision Regulations. If the requirements are actually covenants, they would have to be

enforceable by the County and neighboring owners in order to be effective.

Air quality will inevitably be degraded with the addition of the RV Park Subdivision and 148
RVs and associated cars, trucks, ATVS, and other vehicles that travel with RVs to serve their
users. No effective mitigation measures are proposed to protect air quality. Noise pollution
will also result from the hundreds of visitors to the RV Park. Again, no effective mitigation
measures are provided by the Application.

The proposed internal subdivision road and RV spaces are proposed to be gravel. However, no
maintenance nor dust mitigation was addressed. Traffic generated by 148 RVs and related cars,
trucks, and other vehicles will result in dust and emissions that will impact air quality. No
evidence has been provided to the contrary. Any guidelines or rules regarding driving ATV’s,
dirt bikes, and other off-road vehicles in the RV Park are only as good as the enforcement, and
no guarantees are provided as previously noted.

Wildlife/Wildlife Habitat

The Application is insufficient as it does not adequately address impacts to wildlife and wildlife
habitat, much less identify all specifies that may be impacted as explained in the Wildlife
Assessment, though it does admit the resulting “habitat loss in the RV park”. See EA, page 5
and Exhibit D. This loss of habitat acreage, existing native grasses and vegetation, and impacts
to Mile Creek from the hundreds of RV Park visitors, will have corresponding adverse impacts
on wildlife and wildlife habitat, as will the 148 RVs, associated vehicles in this rural residential
and agricultural area of the County.

The EA Subdivision Regulations include specific requirements for addressing wildlife and
wildlife habitat, which were not addressed by the Application, and those as well as the following
inadequacies were identified by the Wildlife Assessment. See Exhibit D.

24 See IV-B, Specific Standards, 4.c., Chapter 1V-33.
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- The Application failed to identify the potential presence of wildlife included on the US
Fish and Wildlife Service’s Threatened and Endangered species list, considered a
sensitive species, or considered a species of special concern in Montana, how these
species may be affected by Subdivision, and what mitigation measures will be taken to
offset these impacts.

- The Application fails to acknowledge the importance of the area and Raynolds Pass as
one of five diversity “hotspots” in the Madison Valley and that the Raynolds Pass area is
considered core habitat for migratory elk herds moving between Yellowstone Park and
the Madison Valley.

- It further fails to address how these migratory routes will be preserved to maintain the
important economic and cultural resources elk provide to the Madison valley.

Montana Fish, Wildlife and Parks recognizes the wealth of wildlife resources in the Madison
Valley, and identified the winter and summer ranges, migration corridors and connectivity
necessary to support these natural resources, which generate millions of dollars in revenue for
the County. See Wildlife Resources in the Madison Valley PowerPoint, Julie Cunningham,
Montana Fish, Wildlife and Parks, attached as Exhibit H. Maps included with the Wildlife
Assessment, Exhibit D, pages 39-41 identify the level of connectivity at the location of the
proposed RV Park and the general area. Wildlife resources will be critically jeopardized by the
proposed RV Park Subdivision due to its location in the Madison Valley, which would put 148
RVs, the vehicles and hundreds of people associated with those RVs in the very summer and
winter ranges and migratory routes relied upon to maintain these critical resources.

Consideration must be given to the migration corridor which are vital pathways that allow elk or
pronghorn movement, in particular where they have “minimal options for movement, like the
area between Lower Papoose Creek and Lower West Fork of the Madison, or the narrow
movement corridor around Raynolds Pass.” “Disturbances to these pinch point areas have
heightened impacts due to the lack of alternate movement areas available to big game species.”
See Letter from wildlife expert and former Madison/Gallatin wildlife biologist for Montana
Fish, Wildlife and Parks, Craig Jourdonnais, on file with the County. Again, see Maps included
with the Wildlife Assessment, Exhibit D, pages 39-41 identify the level of connectivity at the
location of the proposed RV Park and the general area.

As observed by Todd Wilkinson’s article on the impact of development on the Greater
Yellowstone Ecosystem and wildlife, included as Exhibit K?® and incorporated by reference:

25 Todd Wilkinson, “Why “Yellowstone’ Rancher John Dutton Says ‘Progress’ is Destroying the Wild
Rural West: The Only Way Greater Yellowstone, America’s Most Iconic Wildlife Ecosystem, Stands a
Chance of Being Saved is if There’s a Game Plan. Glaringly, None Now Exists”, Mountain Journal,
October 27, 2022, https://mountainjournal.org/famous-wildlife-migrations-in-yellowstone-region-being-
lost-to-private-land-development.
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If one knows a crisis is coming, it’s neither good business practice nor good,
responsible government nor good conservation to wait until the eleventh hour to try
to prevent it—as in allowing the permanent footprint of human development to
reach a point of no return. Hasty crisis management implemented after the fact to
ameliorate negative effects on things like wildlife and open space become fruitless,
divisive, traumatic, expensive, and ultimately, moot; seldom is it possible to recover
what’s been lost.

Fragmented landscapes destroy wildlife migrations and vital habitat. Eventually,
animals in fragmented landscapes can’t move as they need to, and when that
happens only scattered, remnant island pockets of species populations persist. Island
populations of species shrink or vanish at higher rates. Saving ecosystems while
they are still healthy is much cheaper than trying to put them back together like
Humpty Dumpty after they’re gone.

A public comment letter from Montana Sportsmen Alliance, dated July 6, 2022, raises issues
and concerns regarding the Madison River, stating that “Adding 150 RV camp sites in close
proximity to this cherished resource will only further exacerbate overcrowding.” See the
Montana Sportsmen Alliance letter on file with the County.

As observed by Dr. Michael Martin, Merced River Conservation Committee, in another public
comment letter, the development of the RV Park and 148 RV spaces in the Raynolds Pass area
“poses significant threats to the fisheries resources of the Madison River watershed” which
threats include “increased consumption of ground water and potential pollution of surface
waters, increased vehicular traffic, increased fishing and hunting pressure, increased air, noise,
and light pollution, all of which will significantly impact the quality of the resources and its
habitat.” See Letter from Dr. Michael Martin, Merced River Conservation Committee, on file
with the County.

The Wildlife Assessment, Fish, Wildlife and Parks, Wildlife Resources in the Madison Valley
PowerPoint, as well as other public comments stand in stark contrast to the EA’s claim that
“Wildlife will also be protected by park guidelines and covenants: all animals will be required to
be on leash, and strict garbage rules to prevent attraction of bears. Despite the habitat loss in the
RV park, Lot 2 (and the surrounding lots) will still be able to maintain habitat for the existing
wildlife populations.” EA, page 5. Park guidelines and covenants are not enforceable by the
County nor owners in the vicinity, and can be amended unilaterally by Applicant, thus providing
no assurance nor protection of wildlife or wildlife habitat.

Based on the foregoing, the lack of completeness of the EA to address impacts to wildlife and
wildlife habitat, coupled with the adverse impacts resulting from the intensity of use and number
of vehicles and visitors associated with the proposed 148 RV Spaces, are incompatible with
wildlife and wildlife habitat and do not support a favorable recommendation.
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Public Health and Safety

Public Health and Safety are not adequately protected, nor risks mitigated, resulting from the
proposed addition of 148 RV spaces and associated vehicles with hundreds of visitors in this
rural and agricultural area of the County. As noted above, local services are not sufficient to
serve the density, intensification, and scope of development of this size, which is more
appropriately located near urban areas such as Ennis and West Yellowstone.

The lack of sufficient fire protection, given the location in the high-risk Wildland Urban
Interface and distance from manned fire station, poses significant human health and safety
significant risk, in particular given the types of activities normally associated with RV parks.
See analysis above regarding emergency service response time requirements per Subdivision
Regulations, lacking in the Application, and inadequate or nonexistent water supply for fire
protection in this high fire risk area in the Wildland Urban Interface.

Adverse traffic impacts will inevitably result from the addition of 148 RVs and associated
vehicles - cars, trucks, ATVs, motorcycles that regularly accompany RVs and their users. See
also analysis above regarding the inadequacy of the Traffic Impact Study based on the timing
during the Covid pandemic, and failure to take into account the impacts of commercial and
Semi-truck traffic as addressed by the Nitzel Traffic Safety Comments.

Based on the HydroSolutions Analysis, data, test wells, well logs from nearby wells, and other
information relied upon by the Application were not adequate to demonstrate a clean and
adequate water supply in the area. See for example, requirements of the Subdivision
Regulations, Appendix 10, pages 10-6-10-7. See also discussions above regarding the public
health and safety issues associated with natural hazards, seismic zone and history of seismic
activity, distance to other emergency service providers, and human wildlife interaction. The RV
Park Subdivision has not been designed to mitigate these hazards, contrary to the requirements
of the Subdivision Regulations.

Based upon the experts review and analysis and the public comment included in the record, and
due to the incompleteness of the EA, the Application does not provide sufficient information on
which potential impacts can be evaluated, nor a basis for the Planning Board to make a
recommendation on the proposed Subdivision, much less a favorable recommendation.

Madison County Growth Policy

The governing body must be guided by and give consideration to the general policy and pattern
of development set out in the growth policy. See Section 76-1-605, MCA. While a growth
policy is not a regulatory document and a governing body may not withhold, deny, or impose
conditions on any land use approval or other authority to act based solely on compliance with a
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growth policy adopted pursuant to this chapter, substantial compliance with an adopted growth
policy is required. I1d (emphasis added).

Contrary to the Conclusions in the Staff Report?®, the RV Park subdivision and Application is
not in substantial compliance with the Growth Policy and will not preserve and enhance the
rural, friendly, and independent lifestyle currently enjoyed by Madison County’s citizens for the
following reasons.

- Per New Development Policy #1 of Section 3.4 of the Growth Policy: “Demonstrate
existence of an adequate water supply within the development, to serve all proposed lots
and land uses. The term applies to both domestic and fire-related water storage and
supply.” (Emphasis added.)

The Application relies upon a water supply that is not within the development and that simply
does not exist. Per the EA, “water for fire protection will come from the existing fill point at the
Reynold’s Pass bridge.” See EA, page 6. Again, the Concerned Citizens could not locate an
existing fill point at this location and no such fill point is known to exist. As no fire related
water storage nor supply is provided by the Application, the Application has not demonstrated
the existence of an adequate water supply within the development to serve all proposed lots and
land uses.

- Per New Development Policy #2 of Section 3.4 of the Growth Policy: Demonstrate that
surface water and groundwater will not be degraded, according to state standards.
Developments adjoining streams or lakes should use appropriate best management
practices to protect water quality and riparian habitats.

The Application has not demonstrated that surface water and groundwater will not be degraded,
according to state standards, based on the extensive review provided in the HydroSolutions
Analysis and information identified as lacking in the Application.

- Per New Development Policy #3 of Section 3.4 of the Growth Policy: Be located within
areas that are reasonably accessible to emergency services. The subject property is
located adjacent to Highway 87. No negative comments were received
from emergency service providers at the time this staff report was completed. Emergency
response times to the property must be 45 minutes or less.

No comments were received by emergency service providers, much less the estimated
emergency response times required by the Subdivision Regulations, thus the Application fails to
provide Emergency Service response times of 45 minutes or less as required in order for the
proposed Subdivision to be approved.

26 See Staff Report, pages 31-37.
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- Per New Development Policy #4 of Section 3.4 of the Growth Policy: Be legally and
physically accessible by County or other public roads that are maintained year-round and
capable of handling additional traffic. If not, new development should pay for necessary
road maintenance, construction, and reconstruction.

Based on the Nitzel Traffic Safety Comments and analysis, the Traffic Impact Study is not
reliable information to assess traffic impacts. See Exhibit E. The data was obtained during
Covid pandemic restrictions, when travel was limited, does not reflect typical or peak traffic
volumes associated tourist visitation, it was based only on weekday traffic and did not consider
traffic counts on weekends, when recreational users contribute to traffic counts, and did not
adequately consider the Semi-truck and commercial truck traffic. Id.

- Per New Development Policy #5 of Section 3.4 of the Growth Policy: Be evaluated
according to the fire risk rating factors developed by the State of Montana (5) and the fire
management objectives listed in (6). Where new development falls into high-extreme risk
categories, it should be redesigned to reduce risk to the low-level category. Include
Madison County Subdivision Planning Fire Protection Board and the local fire district in
fire risk evaluations.

No fire risk rating factors nor evaluation was located in the Application, much less evaluations
that included the local Fire Protection Board and local fire district. The Mile Creek RV Park is
within the high-extreme risk Wildland Urban Interface yet fails even to provide an onsite water
supply much less any other reliable water supply, so plainly has not been designed to reduce fire
risk.

The Staff Report further states that “Maintenance of the open space and parkland shall be
incorporated into the Owner’s Association CCRs to minimize the risk of wildfire”. Those CCRs
are not enforceable by Madison County nor the local fire district so such maintenance is not an
adequate nor effective fire protection measure.

- Per New Development Policy #6 of Section 3.4 of the Growth Policy: Be located,
designed, and scaled to preserve productive agricultural lands or any environmentally
sensitive areas (e.g., riverbank, floodplain, critical watersheds, steep slopes, erodible
soils, animals/plants of special concern, important wildlife habitat). For example, a
clustered development design may be required in order to accomplish this.

The proposed 148-space RV Park will result in critical habitat loss, will adversely affect
identified connectivity, wildlife corridors, summer and winter range, and the covenants filed
with the final plat to address wildlife issues, as relied upon by the Staff Report, are not
enforceable by Madison County and are not adequate nor effective wildlife protection measures.
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- Per New Development Policy #13 of Section 3.4 of the Growth Policy: Be evaluated for
the cumulative impacts of development upon area resources, including local economy
and public services.

As addressed in public comment, expert reports attached hereto, and in these comments, the
proposed RV Park has not been effectively evaluated much less has it addressed the
cumulative impacts of the development on area resources, including the local economy and
public services.

Public services will be adversely impacted by the intensification of use in this rural
residential area not designed to support 148 temporary residences with hundreds of residents.
Fire protection is inadequate and no onsite nor nearby water supply is provided, and
emergency response has not been addressed as required by the Subdivision Regulations. No
jobs will be created. Tax revenues were not substantiated and appear overstated based on the
research and data collected by the Concerned Citizens.

- Per New Development Policy #18 of Section 3.4 of the Growth Policy: Involve
consultation with potentially affected citizens, especially immediately adjacent
landowners and residents, during project design and review stages.

The Applicant has not consulted with potentially affected citizens, much less immediately
adjacent landowner and residents during project design and review stages and ignored outreach
with the exception of allowing a site visit, which further underscored adjacent landowners’ and
residents’ concerns.

The Growth Policy compliance section of the Application also does not demonstrate substantial
compliance with the Growth Policy for the following reasons. See Mile Creek RV Park’s 10
Review Criteria and Growth Policy Compliance. Supporting information for the following is
included herein and in the attached exhibits.

- Proposed RV Park is not located close to existing services and communities, emergency
services providers, in particular, and admittedly “is located relatively far from existing
towns.”

- The proposed Subdivision will not respect the private property rights of the owners in the
vicinity as demonstrated by the overwhelming public comment in opposition, and the
impacts addressed herein, which will adversely affect their quiet and peaceful enjoyment
of their properties. The rights of one property owner should not be prioritized over the
rights of the many owners in the area who will be adversely impacted.

- The proposed Subdivision will not minimize conflict among adjacent land uses, again
given overwhelming response, does not promote efficient use of land nor protect public
health and safety, will not strengthen the major sectors of the local economy, nor will it
provide economic diversity — there are numerous existing RV parks in Madison County.
Impacts to groundwater, surface water and fish and wildlife have not been adequately nor
accurately addressed.
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- Interms of Public Services, the Application has not demonstrated the Subdivision will
provide high quality, safe, nor cost-effective lodging for visitors, nor that it is needed in
the area.

- Adequate water supply has not been demonstrated by the Application — in particular as
related to fire protection.

- The HydroSolutions Analysis demonstrates issues with Application in terms of protection
of surface water and groundwater quality.

- The location is not reasonably accessible to emergency services as explained in detail
above and the fire risk rating is not low. The RV Park is proposed in the “high-risk”
Wildland Urban Interface.

- The Subdivision does not preserve important wildlife habitat, does not respect
neighboring land uses which are rural residential and agricultural, and does not preserve
scenic views and vistas from public lands and rights-of-way — rather will inject 148 RVS
with associated vehicle into this scenic area of the Madison Valley.

Based on the foregoing, the public comment, and the expert reports included herewith, the
Planning Board cannot make a finding based on the Staff Report nor the Application that the
proposed Subdivision substantially complies with the Growth Policy.

There are No Safeguards nor Conditions Sufficient to Justify Approval
of the Major Subdivision Preliminary Plat Application for the Mile Creek RV Park — the
Applicant’s Proposed Campground Rules/Guidelines are Inadequate

The proposed 148 space RV does not conform to the Subdivision Regulations, does not
substantially comply with the Growth Policy, and it will adversely affect nearby properties and
their occupants. The Application and EA state the precautions will be taken through RV Park
rules and guidelines, and sometimes mention covenants. Rules and guidelines are not effective
enforcement mechanisms as they have no teeth and can be unilaterally changed by the Applicant
or future owner. The Staff Report also relies on covenants to mitigate the significant adverse
impacts, inadequacies, and inaccuracies in the Application. Covenants are only effective if
policed and enforced, and it will be a cost and burden on County resources to police and enforce
covenants for 148 RV spaces in this rural and agricultural area of the County. Given this, the
covenants and Park rules and guidelines cannot be considered effective as mitigation for
substantial adverse impacts resulting from the RV Park and proposed Subdivision.

Previous Development in the Area and Conclusions in Staff Report
The Staff Report seeks to justify the proposed Mile Creek RV Park by an admittedly non-

scientific study of development in the area between the Idaho border and the Madison River. It
cites to development that has occurred over time, some of which utilized subdivision exemptions
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and others of which were not required to go through subdivision review due to lot size.?” This
has no bearing on whether or not the Application for the Mile Creek RV Park meets the
requirements of the Montana Subdivision and Platting Act and the Madison County Subdivision
Regulations. It is not a consideration among the applicable review criteria.

Regarding the Primary Review Criteria, the Conclusions in the Staff Report do not consider nor
address inadequacies and inaccuracies in the Application raised by the public comment and
expert reports. In making its recommendation on the Mile Creek RV Park Application, the
Planning Board must take into consideration and address the public comment, including the data
and expert reports included therein. The Staff Report states repeatedly that impacts are mitigated
with the imposed conditions which are based on the record. This cannot be relied upon as it
does not take into consideration the entirety of the record of decision — including the public
comment and expert reports, and nor does it address adverse impacts raised therein.

Purposes of the Montana Subdivision and Platting Act and
Madison County Subdivision Regulations

The Subdivision Regulations were adopted consistent with and to effectuate the purposes of the
MSPA. The proposed Mile Creek RV Park is not consistent with the purposes of the Act nor the
Subdivision Regulations, rather is contrary to them for the following reasons. See 76-3-103,
MCA.28

The proposed RV Park does not promote public health, safety, and general welfare. To the
contrary, it will have demonstrated adverse impacts to public health, safety, and general welfare
—as described above, in the expert reports included herewith, and the public comment on file

and of record with the County. As noted in the Staff Report, Public Health and Safety is defined

27 The Legislature created exemptions from subdivision review and has determined over time what types
of development should be reviewed under the Montana Subdivision and Platting Act, including RV
Parks.

28 76-3-102.  Statement of purpose. It is the purpose of this chapter to:

(1) promote the public health, safety, and general welfare by regulating the subdivision of land;

(2) prevent overcrowding of land;

(3) lessen congestion in the streets and highways;

(4) provide for adequate light, air, water supply, sewage disposal, parks and recreation areas, ingress
and egress, and other public requirements;

(5) require development in harmony with the natural environment;

(6) promote preservation of open space;

(7) promote cluster development approaches that minimize costs to local citizens and that promote
effective and efficient provision of public services;

(8) protect the rights of property owners;

(9) require uniform monumentation of land subdivisions and transferring interests in real property by
reference to a plat or certificate of survey; and

(10) provide for phased developments.
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by the Subdivision Regulations as “A condition of optimal well-being, free from danger, risk, or
injury for a community at large, or for all people, not merely for the welfare of a specific
individual or a small class of persons.”?® The Concerned Citizens are the community at large,
not just a specific individual or class of persons, and the danger and risks identified apply to the
community at large, not just those identifying the danger and risks — including but not limited to
the lack of timely emergency services.

Concentrating 148 RV spaces and hundreds of associated visitors on 62.5 acres in this
rural and agricultural area of the County with no existing services will result in the
overcrowding of land. RVs are typically associated with family travel or by larger groups. The
application provides no cap on the numbers of people who could reside in the Mile Creek RV
Park at one time. “Smaller RVs (usually between 10 and 20 feet) can typically sleep 4 to 5
adults while mid-sized RVs (between 20 and 30 feet) can sleep around 7 adults. Finally, with the
larger Class A RVs (around 30-50 feet) you can expect to have 12 or more people sleep
comfortably.”® Based on these numbers, the population increase in this rural area of the County
could increase by as many as 600 to 1,800 people or more.

Far from lessening congestion on highways, the proposed RV Park will significantly
increase congestion on already busy US Highway 287 N and Montana Highway 87 and
accurate traffic data and related public safety impacts were not adequately addressed by the
Traffic Impact Study relied upon by the Application.

The public comment and expert reports demonstrate significant concerns regarding
adequacies of water supply, water quality, and wastewater treatment, and other public
requirements as addressed above and in the expert reports.

The addition of 148 RV spaces and associated vehicles, sanitation dump, wastewater
disposal with related chemicals, and influx of 148 or more RVs and related vehicles and
hundreds of people is this rural and agricultural area of the County is not in harmony with the
natural environment. To the contrary, it will have adverse impacts on the natural environment,
including wildlife, wildlife habitat, winter and summer ranges, and migration corridors, and
water quality as related to fishery/habitat — as described in public comments and expert reports.

The proposed RV Park is not cluster development and does not minimize costs to local
citizens nor promote effective and efficient provision of public services. The influx of 148
RV spaces will operate as 148 residences, possibly temporary but with no guarantee of that, with
hundreds of people, which equates to a massive subdivision in a rural and agricultural area of
the County. It is not a clustered approach, rather the RVs are spread across 62.5 acres, and due
to the distance from public services and emergency services, as addressed above, the
Subdivision will increase costs and will be a burden on citizens and public services. There is no

29 See Subdivision Regulations, 1-K Definitions, Chapter 1-19.

30 See https://www.jeffsetter.com/how-many-people-can-fit-in-an-rv/ (accessed November 9, 2022).
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efficiency provided by allowing the intensity and scale of the proposed RV Park in this rural
location with limited services.

The proposed Mile Creek RV Park does not protect the rights of property owners in this
area of Madison County as evident from the substantial public comment in opposition expressed
over ten plus months, in writing and public testimony. The public comments and expert reports,
analysis, data and information demonstrate the adverse impacts to property owners and this rural
residential area of the County. A recommendation to approve the Subdivision would prioritize
the rights of the Applicants — one property owner — over the rights of the many owners in the
area who will be adversely impacted. The rights of all property owners must be considered and
protected.

Conclusion

The public provided significant comments during Madison County’s preapplication process, so
the Applicant has been on notice since January 2022 of the impacts, issues, and concerns. See
Sections 76-3-608(4)-(5), MCA. In the interim, the Concerned Citizens contacted the Applicant
in an effort to work through the impacts and concerns and come to an agreeable solution to
mitigate adverse impacts. However, the Applicant was not willing to work with the neighbors
most impacted by the proposed Mile Creek RV Park.

Based upon the substantial data and information as explained herein and in the attached Exhibits
and expert reports, and the overwhelming written public comment in opposition, the Application
for the Mile Creek RV Park fails to comply with the Subdivision Regulations, does not
substantially comply with the Growth Policy, and it will adversely affect nearby properties and
their occupants. The Madison County Planning Board (“Planning Board”) has the discretion to
require the Applicant to comply with the standards and requirements of the Subdivision
Regulations and must require as much, given the demonstrated inadequacies and inaccuracies in
the Application. Absent such compliance, the Planning Board must recommend denial of the
requested Major Subdivision Preliminary Plat Application for the 148-space Mile Creek RV
Park. The Concerned Citizens respectfully request that the Planning Board do so.

Respect Iy,
GALLIK,'BREMER & MOLLOY, P.C.

JecynN. Bremer
Attorney at Law

Encl.
- Exhibit A — Concerned Citizens spreadsheet
- Exhibit B — Andrew G Gordus, Ph.D., Environmental Assessment review
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- Exhibit C — David Donohue, HydroSolutions Analysis

- Exhibit D — Mike Sanctuary, Wildlife Assessment

- Exhibit E — John Nitzel, PE, Traffic Safety Comments

- Exhibit F — Office of Emergency Management and Fire Warden Memorandum
- Exhibit G — RV Park tax bills

- Exhibit H — Julie Cunningham, Fish, Wildlife and Park PowerPoint

- Exhibit I - Kaye Counts, campgrounds within 30 miles spreadsheet

- Exhibit J - Solid Waste — L&L Site Services email

- Exhibit K — Todd Wilkinson, October 27, 2022 Mountain Journal article

C: Client
Abby Brown, Parsons Behle & Latimer, abbybrown@parsonsbehle.com
Michelle Schriock, Planning Clerk, mschriock@madisoncountymt.gov
Jerry Grebenc, Great West Engineering, Contract Planner for Madison County,
jgrebenc@greatwesteng.com
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Cartoon by John Potter for Mountain Journal

Yellowstone and Grand Teton national parks, as well as the region’s wildlife and the multi-
billion-dollar nature-based economy wouldn’t exist today, he says, if earlier iterations of
conservationists had not pushed politicians and public-land managers like him out of their
comfort zones and forced them to think beyond the narrow interest of their own time. “At
several points in my career, I was grateful when conservationists sued me and my agency [the
National Park Service] to force us to comply with the law when members of Congress and the
industries that got them elected didn’t want us to be vigilant. I didn’t think those groups
were being litigious or radical. They made me do my job better on behalf of citizens and the
winner was the resource.”

Today, no one regrets the vigilant efforts of those conservation-minded ancestors who staked
out what were, in their day, unpopular positions among their contemporaries. Is it radical
insisting that steps be taken to hold the line in safeguarding a world-class wildlife
ecosystem? Indeed, those earlier advocates, Finley said, held the line. They said no to
damming the Yellowstone River and treating forests as tree farms; they opposed mines and
oil and gas developments proposed in many of the region’s most spectacular settings; they
refused to allow grizzly bears and bison to disappear; and they advocated for tougher laws
and went to court to insure public-land managers and proposed resource extraction projects
brought by private companies adhered to environmental codes created in the public interest.
They also said yes to defending the highest quality of lands that qualify as wilderness. In
Greater Yellowstone, wildness is an expression of the kind of terrain where a diversity of wild
species can still thrive.
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Once upon a time, as Susan Marsh, former policy and backcountry specialist for the US Forest
Service writes, a vision for Greater Yellowstone was promoted in the late 1980s, then came up
against resistance and was never resurrected.

While a handful of local groups today are raising alarm about growth and development
trends, many of the most prominent regional and national groups that have offices in Greater
Yellowstone are conspicuously absent when it comes to perhaps the singular issue—planning
and zoning—that is most crucial to the ecological health of Greater Yellowstone’s wildlife on
private and public lands.

The caliber of wilderness, the continued wildness of Yellowstone—America’s mother park,
the health of public lands and their ability to support public wildlife depends on what is
happening outside the boundaries on private land. Some 80 percent of the species in Greater
Yellowstone rely upon private land habitat, yet such lands are increasingly being broken up.

What kind of conservation is it in Greater Yellowstone if wildlife conservation is
subordinated or becomes a casualty to human thinking that expects wildlife, whether from
each new subdivision or constant compromise, to steadily be squeezed into smaller areas?
“That’s not the kind of conservation I believe in,” Finley said.

o000

Once upon a time, as you’ll read below, the Greater Yellowstone Coalition was in the
vanguard of touting the importance of private lands and it was out front in its advocacy of
wildlife. It pulled no punches in holding public land managers and resource extraction
industries to account but mystifyingly, in recent years, it has not applied the same level of
scrutiny to land use planning and the tentacles of the outdoor recreation industry.

A quarter-century ago, GYC played a key leadership role in working with local grassroots
groups which were part of a network—e.g.: coalition—to monitor planning decisions in some
of Greater Yellowstone’s 20 counties. That no longer happens, GYC’s critics, including Finley,
say, and its absence couldn’t be occurring at a worse time.

GYC, founded in 1983, has grown to become a juggernaut; it has a staff of 30 people and a
multi-million-dollar annual budget, but it has largely taken a hands-off approach to dealing
with the ballooning human footprint on private lands. At best, its scrutiny of development
trends has been piecemeal and inconsistent. For example, GYC challenged a controversial
glampground proposed for the Gallatin River but there was little outcry about other
developments that line rivers.
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kind of massive growth issues threatening wildlife on private lands in counties.

Consensus and collaboration is a concept based upon the virtuous premise that it is always
good to begin discussion of contentious issues by bringing people together around shared
values, talking and listening to each other and developing trust in a search for

compromise. Consensus and collaboration has a nice ring to it and employs a vocabulary of
vague, sanguine-sounding terms like “conservation,” “sustainability,” “balance,”
“stakeholders,” “equity,” and “shared values and spaces” that quickly lose their meaning
when they are applied to what’s really in it for wildlife that has already given up so much.

COUNTY
Gallatin County approves subdivision despite water concerns
8y Freddy Mongres Chronicie Staff Woter Oct 4, 2018

Gaitatin County issioners gave linal appsoval this week to build 49 single-tamily homes off Fowler
Lane, despite concerns from neighbors t...

Consensus and collaboration makes sense in some cases, but has glaring limits to its
effectiveness and a notable record of failures. The oft-cited and highly touted Blackfoot
Challenge is an example of successful consensus and collaboration efforts but in some ways it
is a unicorn. The initiative united differing "stakeholders” around healing a polluted river in
Montana—the Blackfoot, but its scale is tiny compared to the magnitude of ecosystem
conundrums at play in Greater Yellowstone.

Consensus and collaboration does not work when developers like those in the TV show
Yellowstone are competing to prevail at almost any cost and willing to destroy irreplaceable
things that should not be whittled down; it is not working in dealing with the intense push
made by conservation groups allied with the outdoor recreation industry in Greater
Yellowstone to secure more trails and access in sensitive wildlands important to wildlife. And
consensus and collaboration is obviously not working as a strategy for confronting or slowing
down sprawl.

Look no further than Bozeman and what’s occurring now to the famous Gallatin elk herd
that, long before settlers arrived, used the Gallatin Valley as a destination and pass-thru for
seasonal movement to lower elevation habitat essential for enduring winters.

Right now, if you drive southward from Bozeman toward the Gallatin Mountains, you may see
bands of elk moving through a tightening labyrinth of scattershot sprawl. Stressed wapiti

https://mountainjournal.org/famous-wildlife-migrations-in-yellowstone-region-being-lost-to-private-land-development 19/48
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Development isn't only displacing wildlife from vital habitat, intensifying human pressure, including traffic, is exacting
other deadly tolls throughout Greater Yellowstone that wildlife overpasses and underpasses will not fix. Here, sunrise
reveals that a cow elk was unsuccessful in shepherding her calf across US Highway 191 in the Gallatin Valley outside
of Gallatin Gateway. Photo by Holly Pippel

Farmers and ranchers are as imperiled as elk and other species.

Heavy traffic on U.S. 191 between Four Corners and Gallatin Canyon leading to Big Sky is a
death zone for elk and deer. Their plight, prominent conservation biologists say, is just a
harbinger of how the sea of humanity on private lands is making the ecological function of
public lands not greater but smaller. A similar phenomenon is happening with elk in
Colorado around Vail and other resort towns. Read the report from the Theodore Roosevelt
Conservation Partnership on how outdoor recreation is affecting elk in Colorado.

One might think that in Bozeman, the capital city of the greatest wildlife ecosystem in the
West, GYC and the national groups based there would be overtly present vocally and
vigilantly scrutinizing land-use planning decisions.

You might think, as advocacy organizations, they would be pressuring city, county and
public-land officials to create one of the most foresighted land-use plans in America for
dealing with the cumulative effects of growth on a world-class wildlife setting. And one
might think they would be among the groups out front educating the public.

If conservationists aren’t setting an example worthy of emulation in their own backyard,
then what hope is there for saving other valleys? A parallel scenario to elk in the Gallatin
Valley and Colorado exists for moose, wapiti and grizzly bears in southern reaches of Jackson
Hole where traditional ranches are being developed, some under the dubious ruse that
greenlighting more luxury homes and providing a token number of affordable housing units
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public land to create more room for private-land development and affordable housing in
mountain towns, but there is no proof it would work in Greater Yellowstone and beyond.
Certainly, not without huge ecological cost. Such a precedent, experts say, would only
exacerbate disruptive impacts on wildlife already reeling from the bulge of people, homes,
recreation trails and monetization of the backcountry.

As one county commissioner in one of Greater Yellowstone’s highest-growth counties told
me: “There’s little evidence the free market, which is always seeking to weaken regulations,
helps alleviate the imbalance of affordable housing, especially when new hotels and
businesses requiring workers are being built and there’s no requirement for those businesses
to provide housing for their employees. The prevailing evidence is that, at any density, the
free market primarily serves wealthy retirees, second homeowners who spend only a few
months in their places and highly paid remote workers who are tied to the global economy.”
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